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Enclosed fOT tiling is the Parries's Joint Motion thr Di~position of Permit Appeal in the 
case ofrcfcrcncc. Plau..~e do not hesitate to contact me if you have any quest.ions. 

Cordi ull y, 

el-I ,-' 
'~V Jorgq M-bftTcro Na:tvuel": 
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BEFORE THE ENVIRONMENTAL APPEALS BOA~v I:) 

UNITED STATES ENVIRONMENTAL PROTECTION A(~b\APPEAlS f)OA~D 
WASHINOTON, D.C. 

) 
) 

Puelto Rico Aqued1.1ct and Sewer Authority 
) 
) 
) 

NPDES Appeal No. 'JI- 08 

NPDES PtmnitNo. PR0021555 ) 

'''._'.'''''._-''- ) 

,JOINT MOTION FOR DISPOSITION OF PERMIT APPEAL 

1. INTRODUCTION 

U.S. Environmental Prnlection Agt:lncy - Region 2 ("EPA"). and Fuelto Rico Aqueduct 

and S~w~r Autholi,ty ("PRASA"), (coUectively, the "Parries") jointly rcque~t that l'h~ 

,511virollmclltal Appcals Board r'BoHrd") dispose of PRASA's Permit App~al, NPDES Appeal 

Il-m~, consistent with the Parties' recommcmdati(lns in Section TV bc;low. This Joint Motion is 

bll.. .. ed on a settltlment T.,uchecl by the Purties us a result of the negotiat.ions pursuant to tho 

Board?s Alternative Dispute Resolution ("ADR") pilot program, as summarized below. 

U. PROCEDURAL BACKGROUND 

011 September 28, 2011, EPA i~sued to PRASA a Nuti<.mal Pollutant Discharge 

Elimination SYl'ltem CNPDES') Permit No. PR0021555 (the ",Pemut"). On November 17, 20 II. 

PRASA tikd tl Pc;tit.ion f01' Review of sevcral conditions in tho Permit pursuant to 40 C.F.R. 

§ 124.19. 

On DtlcembeT 7, 2011, the;!! Purties notii'ied the Board that the Parties agroed to partlcipate 

in the Boned's Alternative Dispute Resolution ("A DR") pil()l pn')grurn. By order dated 

Decembt"Jr 20, 20 J I COrder Stllying Pn1cel:Xling1> to Allow Parties to Participate jn ADR Pilot 

PrognllU"). tJ1C Bonrd stayed all proccedings in this mflttcr UTltil Fehntary 29, 2012. On Fcbruury 
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27, 2012, the Parties jointly moved for a two-week extension of the ::ltuy, i.e., until Murch 14, 

2012. The stuys hlLve provided the Paliies with the opportunity to reach a f;otllement. The 

Par(je~ hereby report (0 the Boanl that lhl;ly hAV~ rt'ach~l a settlement of 1'csolvlng the issues 

raised in PRASA's Petition. 

IU. NATURE OF THE SETTLEMENT. 

The P~lIties have agreed as follows: 

'J • Pursuant to 40 C.F.R. Part!i '122 and 124. EP. A intC:lld5 to public notice for public 

'. "i't:cinuneilt drtrll: permit modifications l\5 set f01th below: 

A. Revisions to tho language in Special Condition 20 ofthe Pemlit. 

B. Revisions to the language in AttELchment 2 ofthe Permit and CSO OuUall Table. 

2. EPA iotends to public notice the draft permit modHtc3.tions, reter~nt:ed in 1.A and 

I.B above. within the next 45 days. 

3. The Purtie!:! unticipilte thut the public notice fUld conunent period, rcf""cncoo in 2 

above, EPA's consideration of and responses to any public comments received, during !:luch 

period, and finalization of the pennit modifications will take up to approxjmately six months. 

4. Tn light nf this s~ttlement. the Parties do not wish to burden the Board with liny 

furthQr motions. plQudings. hearings. o.r the like. 

S. To that end, PRASA agrees to seek the withdrawal of it:; Petition for Review in 

this maUer, without pr"'judic.e to renewal of its Petition in the event that the above-referenced 

modificatiol1S m'e not made to the Permit. 

IV. REQlJESTED RELIEF 

J\ccordjngly, the Partie::. reque::.t thll.t the BOI.lTd. u. .. it deems uppropriflt,C. dispose of 

PRASA's Pc:tition by eithcr of the following courses ofl'lction; 
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1. Dismiss PRASA's Petition suhject to PRASA '!:i ubiiity to re-tl.ctivtlte its appcdl in 

the event that the ah()v,,-re=tenmced modifications arc not made to the Permit; or 

2. Gnlnt a six-month extcn:'l10n of lhe !:itay until Sc::ptC::ll1b.:r 14, 2012, during which 

time EPA would jnitiat~ and complete the public notice and commenl process and finalize the 

Pc::nnit modifications. 

V. CONCJ.JUSI0N 

Fur thQ rC::c15orn set forth above. the Parties respl'Ctt"ully request that the Board grant 

whichever proposed relief the Boul"d d(;(;n1s nppropriatc based on thi:01 ]C)lnt Motil1n. tbr 

Disposition ofPemlit Appeal. 

Tlus motion has been diseu6lsed with, and is being tiled with the consent of, EPA counsel 

ofrceord. 

Dat~: March 14,2012 
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Respectfully suhmHtoo, 

Jorgl; "'~.L' .......................... _ 
Puerto Aquoollct and Sewer Authority 
P.O. Box 7066 
Siln Juan. PR 00916-7066 
jnrgt;?,marrerQ(a),ucued,uctospr.com 
(Tel.) 787.620.2277. cxtensi6n 2659 or 2668 
(Fax) 787.620.3830 
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CERTIFICATE OF SERVICE 

I hereby certify that copy of the forogolng JOlnt Motion fbr Disposition of Ponllit Appeal 
in In n: PRASA. NPDES Appeu) N~,. 11-08, wu.~ :scnt on the below listed date to the Ibllowing 
p~r:o:i()n in the mannor in<.ii(.;uted: 

BJ' Pac.flmlle & F;r.~1 Cla.~.,· U.S. Mail: 

Di~Ule Gomes 
Office of Regional Counsol 
Environmental Prot~tjun Agtmcy - Region 2 
290 Broadwa.y -- 16th Floor 
New York, NY l0007-IS66 
Facsimile: (212) 637-3202 

Date: March 14, 2012 
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